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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from ttie mailing date of ttiis communication. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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1 . This Office action is in response to the amendment filed November 12, 2009. Claims 
1-21 are pending. Claims 12 and 21 have been amended as requested to correct an antecedent 
basis problem. The remarks have been considered. Applicant's remarks are not persuasive and 
thus, the prior rejections have been maintained. The Examiner has added clarifying remarks in 
response to applicant's comments. However, the changes do not change the substantive nature of 
the rejections. 

2. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

4. Claims 1-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Smith 
(7,233,316). 

Regarding claim 1, Figure 3 and col. 4-5 teaches a remote controller that detects motion 
of the apparatus and interprets the motion to identify a command and executes the command. 
The execution of the command includes the transmission of data between the remote control to 
the device controlled (base device). Smith does not explicitly teach a memory and a processor. 
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It is conventional for a remote control to include a processor and memory. It would have been 
obvious to use conventional means for their known fiinctionality. 

Regarding claim 2, the remote control in Smith sends a command to control an appliance. 
This is considered the claimed second command. 

Regarding claims 3-5, Smith discloses a plurality of different detected motions that 
corresponds with commands. The claimed particular motion is considered an obvious design 
choice since any motion may correspond with a command and the particular motion is not 
critical. 

Regarding claim 6-8, it would have been obvious to create and/or add new motion 
models by detecting the motion of the device since the detected motion is compared with a 
recorded motion. 

Regarding claim 9, Smith teaches a gyroscope which is a three dimensional motion 

sensor. 

Regarding claim 10, Figure 3 shows various motion models. 

Regarding claim 1 1, it would have been obvious to compare measured motion to a 
motion model to determine the particular input commands since a comparison is necessary to 
determine the particular command entered. 

Regarding claims 12-20, these claims are the method equivalent of the apparatus claims. 
Since the apparatus has been shown to be obvious, the method of using the apparatus in its 
intended manner would also have been obvious. 
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Regarding claim 21, this claim recites the software for controlling the processor 
embodied on a readable medium. Since the processor with the associated function has been 
shown to be obvious, the software for performing the fiinction would also have been obvious. 

Response to Remarks 

5. In preparing the prior Office action, the Examiner presumed that applicant would have a 
basic knowledge of the workings of a remote control since this ubiquitous device is found in 
virtually every household. Based on applicant's comments, it would appear that further 
explanation is required. A remote control is an electrical device that transmits a signal (i.e. 
infrared) upon the activation of a button that is located on the face of the device. The signal is 
received by a target device and interpreted as a command based on a predetermined command 
set. The interpreted command is then used to effectuate a desired function on the controlled 
device. For example, pressing the on key in the remote control is used to turn on the device 
without the user having to physically interact with the device. Televisions are the most common 
devices controlled by remote controls. 

The remote control in Smith is an improvement over a conventional remote control since 
commands may be effectuated without the user interacting with specific buttons dedicated to 
specific commands. Instead, gestures or detected motions by the remote control are interpreted 
as inputs. In other words, instead of just using buttons to generate signals for transmission, the 
detection and interpretation of motions are used to generate the commands. For example, in col. 
5, lines 13-20 of Smith, the reference teach how bump commands like a left-bump may be used 
to indicate a rewind fimction. Another example may be found in col. 5, lines 53-55 which 
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teaches a wagging gesture or the activation of a dedicated button launches the options access 
display. 

Thus, although the Office action does not specifically cite the language of the claim, a 
plain interpretation of the reference, and in particular the cited passages, would have informed an 
applicant with ordinary knowledge of remote controls that motion detected by the remote control 
results in the transmission of data between the remote control and the controlled device. 
Otherwise, what would be the purpose of the remote control device? 

Should applicant require further explanation of the workings of a remote control, he is 
encouraged to contact the Examiner for fiirther explanation. For the above reasons, the 
Examiner asserts that a prima facie case was made in the prior Office actions, and applicant's 
arguments are not persuasive. 

6. THIS ACTION IS MADE FINAL. Apphcant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi"om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ALBERT K. WONG whose telephone number is (571)272-3057. 
The examiner can normally be reached on M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian A. Zimmerman can be reached on 571-272-3059. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Albert KWong/ 

Primary Examiner, Art Unit 2612 

February 11,2010 



